
 

 

 

 

 

April 17, 2018 

VIA EMAIL 

 

Matthew Bassi, Planning Director  

City of Wildomar Planning Department 

23873 Clinton Keith Road, Suite 201 

Wildomar, CA 92595 

mbassi@cityofwildomar.org 

 

Re: April 18, 2018 Planning Commission Hearing Wildomar Crossing Retail 

Center Project (PA No. 16-0134) 

 

Dear Mr. Bassi:  

 

This law firm represents the Southwest Regional Council of Carpenters and submits this 

letter for the April 18, 2018 Planning Commission Special Hearing for the Wildomar Crossing 

Retail Center Project (Project).  The letter submitted by the Southwest Carpenters on March 1, 

2018 addresses several issues pertaining to the proposed Project and the environmental review 

process pursuant to the California Environmental Quality Act (CEQA).  This letter will focus 

primarily on the issues related to the Project’s Greenhouse Gas and Air Quality analysis in the 

MND.   

 

As an initial matter, in its response to comments the City states that “the Project will not 

result in significant effects that cannot be avoided.  Therefore, preparation of an EIR is not 

required.” (Responses to Comments p. 2.0-41).  However, this is not the correct legal test for 

whether preparation of an EIR as opposed to a Negative Declaration is required.   

 

Preparation of an EIR, rather than a Negative Declaration, is required if there is 

“substantial evidence” in the record of proceedings that supports a “fair argument” that a project 

“may” have a significant impact on the environment.  See, Pub. Res. Code §§ 21082.2(a), 21100, 

21151; Cal. Code Regs., tit. 14, § 15064(f)(1); No Oil, Inc. v. City of Los Angeles (No Oil, Inc.) 

(1974) 13 Cal.3d 68, 75; 30; Communities for a Better Environment v. California Resources 

Agency (2002) 103 Cal.App.4th 98, 111-112.  “May” in this context means a reasonable 

possibility.  See, League for Protection of Oakland’s Architectural and Historic Resources v. 

City of Oakland (1997) 52 Cal.App.4th 896, 904-905; Sundstrom v. County of Mendocino (1988) 

202 Cal.App.3d 296, 309.  Evidence supporting a fair argument of any single potentially 

significant environmental impact triggers preparation of an EIR regardless of whether the record 
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contains contrary evidence in support of an agency’s decision.  See, City of Oakland, supra, 52 

Cal.App.4th 896; Sundstrom v. County of Mendocino (1988), supra, 202 Cal.App.3d at 310.  

 

 In reviewing the IS/MND, there exists substantial evidence to support a fair argument 

that this Project may have a significant impact on the environment.  Importantly, as will be 

emphasized below, the IS/MND has failed to provide an adequate analysis for the Project in 

regards to its GHG discussion as well as for the cumulative impacts for air quality.  “If the local 

agency has failed to study an area of possible environmental impact, a fair argument may be 

based on the limited facts in the record.  Deficiencies in the record may actually enlarge the 

scope of fair argument by lending a logical plausibility to a wider range of inferences.”  

Sundstrom v. County of Mendocino (1988) 202 Cal.App.3d 296, 311.  Moreover, an MND can be 

found inadequate “because it fails to provide sufficient evidence or analysis of the potential 

environmental effects of the [Project].”  City of Redlands v. County of San Bernardino (2002) 96 

Cal.app.4th 398, 408.     

 

Greenhouse Gas Emissions 

 

The IS/MND fails to provide an adequate discussion regarding GHG emissions.  There is 

still insufficient discussion of baseline or environmental setting for GHG emissions.  “The 

environmental setting will normally constitute the baseline physical conditions by which a lead 

agency determines whether an impact is significant.”  CEQA Guidelines § 15125(a).  “A long 

line of Court of Appeal decisions holds, in similar terms, that the impacts of a proposed project 

are ordinarily to be compared to the actual environmental conditions existing at the time of 

CEQA analysis, rather than to allowable conditions defined by a plan or regulatory framework.” 

Communities for a Better Environment v. South Coast Air Quality Management District (2010) 

48 Cal.4th 310, 320.  The response to comments states that the IS/MND “does in fact discuss the 

current environmental setting on page 85-86, which outlines the relationship between greenhouse 

gases and global climate, how greenhouse gases are currently and expected to affect global 

temperatures and California specifically in the future, and how the construction and operation of 

the proposed Project would contribute greenhouse gas emissions into the atmosphere.”  

(Comments and Responses to Comments 2.0-48).   

 

Pages 85-86 of the IS/MND talks about climate change at large: “There is scientific 

consensus that the contribution of greenhouse gas (GHG) emissions into the atmosphere is 

resulting in the change of the global climate…”  In addition, the discussion talks about the 

Project’s generation of GHG emissions.  But, the IS/MND does not discuss the “actual 

environmental conditions existing at the time of CEQA analysis” as CEQA requires.  In another 

context the  IS/MND states that the physical project site is currently undeveloped and vacant.  

(IS/MND p. 22).  Clearly, the IS/MND should compare the proposed Project’s projected GHG 
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emissions with the existing baseline physical condition of the vacant lot.  In this regard, the 

IS/MND fails to satisfy a requirement under CEQA for GHG analysis, “The extent to which the 

project may increase or reduce greenhouse gas emissions as compared to the existing 

environmental setting.”  Center for Biological Diversity v. Department of Fish & Wildlife (2015) 

62 Cal.4th 204, 217. 

 

The City argues that its reliance on 3,000 MTCO2e per year as a threshold of significance 

comports with Sections 15064.4 and 15064.7 of the Guidelines (IS/MND p. 2.0-49.)  The GHG 

Report states: 

 

The City of Wildomar has not established local CEQA significance thresholds for GHG 

emissions, as described in Section 15064.7 of the CEQA guidelines.  According to the 

Final Statement of Reasons (FSOR) for Regulatory Action, the revised Section 15064.7 

gives lead agencies the discretion to determine their methodology for quantifying GHG 

emissions.  

 

(Urban Crossroads GHG Report p. 32.)  While the lead agency has discretion pursuant to Section 

15064.4 to determine the methodology for quantifying the GHG emissions for a proposed 

Project, Section 15064.7 still requires that “[t]hresholds of significance to be adopted for general 

use as part of the lead agency’s environmental review process must be adopted by ordinance, 

resolution, rule, or regulation, and developed through a public review process and be supported 

by substantial evidence.”  CEQA Guidelines § 15064.7.  The 3,000 MTCO2e threshold has not 

been adopted by general use by the City and is an unacceptable threshold of significance to 

utilize.   

 

The GHG Report asserts that: 

 

A screening threshold of 3,000 MTCO2e per year to determine if additional analysis is 

required is an acceptable approach for small projects.  This approach is widely accepted 

screening threshold used by the County of Riverside and numerous cities in the South 

Coast Air Basin and is based on the South Coast Air Quality Management District 

(SCAQMD) staff’s proposed GHG screening threshold for stationary source emissions 

for non-industrial projects, as described in the SCAQMD’s Interim CEQA GHG 

Significance Threshold For Stationary Rules, Rules and Plans (“SCAQMD Interim GHG 

Threshold”).   

 

In other words, the GHG Report does not show that the 3,000 MTCO2e threshold was adopted in 

compliance with Section 15064.7 but rather demonstrates that such threshold number is but an 

extrapolation from the SCAQMD Interim Guidelines for stationary sources, which is irrelevant 
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to this Project’s emissions.  The EIR does not demonstrate that its choice of threshold is “based 

to the extent possible on scientific and factual data.”  Guidelines § 15064(b).  Currently, the 

threshold of significance relied on for the GHG analysis is insufficient as a threshold because the 

City has not demonstrated that it has adopted such threshold for general use as required under 

Section 15064.7.    

 

The City states that is “is a participating agency of the Western Riverside Council of 

Government’s Climate Action Plan (CAP).”  (IS/MND p. 87).  The CAP “establishes a 

community-wide emissions reduction target of 15 percent below 2010 levels by the year 2020…. 

Projects that demonstrate consistency with the strategies, actions, and emission reduction 

targets contained in the CAP would have less than significant impact on climate change.”  

(IS/MND p. 87 (emphasis added).)  The City purports to demonstrate consistency with the CAP 

through increasing bike lanes by 10 percent, increasing bicycle parking, increasing fixed-route 

bus service by 5 percent, synchronizing traffic signals, increasing the jobs to housing ratio in the 

city by 5 percent, and providing residential green bins for the collection and transportation of 

organic waste for compost.  However, the MND lacks analysis as to how these measures support 

the conclusion that “No aspect of the proposed Project would conflict with or inhibit the City of 

Wildomar’s commitment to its GHG-reducing measures under the WRCOG CAP.”  (IS/MND p. 

88).  Namely, the MND does not demonstrate that the proposed Project would be consistent with 

the CAP’s emission reduction targets, as the Project in fact, increases City emissions.   

 

As stated in our previous letter, the City must consider in its greenhouse gas analysis:   

 

(1)  The extent to which the project may increase or reduce greenhouse gas emissions 

as compared to the existing environmental setting; 

(2) Whether the project emissions exceed a threshold of significance that the lead 

agency determines applies to the project; and   

(3) The extent to which the project complies with regulations or requirements 

adopted to implement a statewide, regional, or local plan for the reduction or 

mitigation of greenhouse gas emissions.  Such requirements must be adopted by 

the relevant public agency through a public review process and must reduce or 

mitigate the project's incremental contribution of greenhouse gas emissions  

 

Center for Biological Diversity v. Department of Fish & Wildlife (2015) 62 Cal.4th 204, 217.   

 

The City has not compared the increase in GHG emissions to the existing environmental 

setting because the City has failed to provide an adequate description of the existing local 

baseline for GHG emissions.  The City’s choice of 3,000 MTCO2e as a numerical threshold 

screening number has not been adopted by the City and is not an appropriate threshold of 
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significance under CEQA.  Finally, while the City is a participating member of the regional 

CAP, the analysis in the MND does not allow the public to discern whether the measures 

proposed for the Project, such as additional bike lanes, will affirmatively comply with the CAP’s 

emission reduction targets of 15% below 2010 levels in two years, 2020.    

 

Air Quality  

 

The IS/MND’s consistency analysis with the 2016 AQMP remains inadequate.  

Consistency Criterion No. 1 of the 2016 AQMP looks at whether a proposed Project “will not 

result in an increase in the frequency or severity of existing air quality violations, or cause or 

contribute to new violations, or delay the timely attainment of air quality standards or the interim 

emissions reductions specified in the AQMP.”  (IS/MND p. 48).  The response to comments for 

the IS/MND continues to evade the analysis required for Criterion No. 1.  The comments 

conclude that “SCAQMD does not consider air quality impacts to be significant based on 

attainment status alone.”  (Comments and Responses to Comments p. 2.0-52.)   But this 

statement alone does not answer the question presented in Consistency Criterion No. 1 which 

asks if a Project will result in an increase in the frequency or severity of existing air quality 

violations, cause or contribute to new violations, or delay the timely attainment of air quality 

standards.  The Air Quality technical report admits that “The Project area is designated as an 

extreme non-attainment area for ozone, and a non-attainment area for PM10 and PM2.5.”  It 

logically follows that because the Project will emit PM10 and PM2.5, the Project will add to the 

severity of air quality violations for PM10 and PM2.5.  Based on its conclusion, the IS/MND must 

provide the analytical route documenting how the Project will not result in the delay of timely 

attainment of air quality standards especially for ozone, PM10, and PM2.5 pursuant to the 

requirements set forth in Consistency Criterion No. 1.   

 

The City’s analysis of cumulative impacts continues to be inadequate.  In the response to 

comments the IS/MND states that it “evaluated cumulative impacts to air quality based on 

SCAQMD, which uses the same project-specific and cumulative significance thresholds.”  

(Response to Comments p. 2.0-55.)  CEQA Guidelines define “cumulative impacts” as “two or 

more individual effects, [which] when considered together, are considerable or which compound 

or increase other environmental impacts.”  CEQA Guidelines § 15355.  Critically, “Cumulative 

impacts can result from individually minor but collectively significant projects taking place over 

a period of time.”  Ibid. (emphasis added).  “A lead agency shall find that a project may have a 

significant effect on the environment and thereby require an EIR to be prepared for the project 

where there is substantial evidence, in light of the whole record that…. [t]he project has possible 

environmental effects that are individually limited but cumulatively considerable.”  CEQA 

Guidelines § 15065(3).    

 




